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STATEMENT OF THE CASE
Nature Of The Case
Cody Miller Williams appeals from the district court’s summary dismissal of his
successive petition for post-conviction relief.
Statement Of The Facts And Course Of The Proceedings
On appeal from Williams’ underlying case, the Court of Appeals offered the
following factual background:
A confidential informant (CI), who was a drug addict and had been
arrested for felony probation violation and misdemeanor possession of
drug paraphernalia, agreed to assist the police by participating in a
controlled buy between the CI and Williams. On the day of the controlled
buy, the officers met with the CI, searched the CI and his vehicle, provided
him with marked bills, and fitted him with a wire to transmit an audio
recording of the buy. The CI then drove to an apartment complex where
he alleged Williams resided. The officers followed the CI to the location
and maintained visual contact with him until he entered the apartment.
The officers maintained audio surveillance during the drug buy. When the
controlled buy was complete, the officers regained visual surveillance of
the CI as he left the apartment and followed him until he reached another
rendezvous point. The officers searched the CI and discovered that he
was no longer in possession of the money and was in possession of
psilocybin mushrooms. The CI indicated that he bought the mushrooms
from Williams.
Subsequently, Williams was arrested and charged with one count
of delivery of a controlled substance, psilocybin mushrooms. I.C. § 372732(a)(1)(B). Williams pled not guilty. At trial, the CI testified that he
telephoned Williams to set up the drug buy. The CI testified that Williams
was present at the apartment along with a man, woman, and child and
that he threw the money in front of Williams who was sitting on the bed.
The CI stated that the woman then went into another room, got the
mushrooms, and handed them to the CI. The CI also identified Williams at
trial. An audio recording of the drug buy was also admitted into evidence
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at trial. A jury found Williams guilty of delivery of a controlled substance
and he appeal[ed].
State v. Williams, Docket No. 36885, 2011 Unpublished Op. No. 541, 1-2 (Idaho App.,
July 6, 2011).

The Court of Appeals, though noting some prosecutorial error in

Williams’ underlying case, held that it was harmless and affirmed Williams’ conviction.
Id. at 5-6. Remittitur entered a few months later, on October 5, 2011.
In December 2011, Williams filed a timely petition for post-conviction relief (see
R., pp.23-26), which was subsequently denied (R., p.33). Years later, on August 13,
2014, he filed a successive petition for post-conviction relief.

(R., pp.32-35.)

The

district court, noting that the successive petition was untimely, unwarranted, and
unsupported by evidence, gave notice of its intent to dismiss the petition. (R., pp.6869.)

Williams responded to the notice with a motion to quash.

(R., pp.71-74.)

Subsequently, the district court summarily dismissed Williams’ successive petition. (R.,
p.89.) Williams filed a timely notice of appeal. (R., pp.113-15.)
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ISSUE
Williams’ statement of the issues presented on appeal is found at page 5 of his
Appellant’s brief and is lengthy. The state rephrases the issue on appeal as:
Has Williams failed to show error in the district court’s summary dismissal of his
successive petition for post-conviction relief?
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ARGUMENT
Williams Has Failed To Show Error In The District Court’s Summary Dismissal Of His
Successive Petition For Post-Conviction Relief
A.

Introduction
Williams was originally convicted of delivery of a controlled substance. Williams,

2011 Unpublished Op. No. 541 at 2. He appealed and his conviction was affirmed with
remittitur entering on October 5, 2011. Later that year, Williams filed his first petition for
post-conviction relief, which was summarily dismissed.

(See R., pp.23-26, 33.)

In

2014, Williams filed a successive petition for post-conviction relief, asserting that his
post-conviction counsel had been ineffective. (R., pp.32-35.) The district court gave
notice of its intent to dismiss Williams’ successive petition for post-conviction relief for
being untimely, unwarranted, and unsupported by admissible evidence on September 4,
2014.

(R., pp.68-69.)

More than three months later, the district court summarily

dismissed Williams’ successive petition. (R., p.89.)
On appeal, Williams argues that the district court violated his rights by summarily
dismissing his successive petition for post-conviction relief. (Appellant’s brief, pp.4-8.)
Application of the correct legal standards to Williams’ successive petition, however,
shows no error in the district court’s summary dismissal.
B.

Standard Of Review
“On review of a dismissal of a post-conviction relief application without an

evidentiary hearing, this Court will determine whether a genuine issue of fact exists
based on the pleadings, depositions and admissions together with any affidavits on

4

file….” Workman v. State, 144 Idaho 518, 523, 164 P.3d 798, 803 (2007) (citing GilpinGrubb v. State, 138 Idaho 76, 80, 57 P.3d 787, 791 (2002)).
C.

The District Court Correctly Dismissed Williams’ Successive Petition For PostConviction Relief
Post-conviction proceedings are governed by the Uniform Post-Conviction

Procedure Act. I.C. § 19-4901, et seq. A petition for post-conviction relief initiates a
new and independent civil proceeding in which the petitioner bears the burden of
establishing that he is entitled to relief. Workman, 144 Idaho at 522, 164 P.3d at 802;
State v. Bearshield, 104 Idaho 676, 678, 662 P.2d 548, 550 (1983). Generally, the
Idaho Rules of Civil Procedure apply to petitions for post-conviction relief. Pizzuto v.
State, 146 Idaho 720, 724, 202 P.3d 642, 646 (2008).

However, unlike other civil

complaints, in post-conviction cases the “application must contain much more than a
short and plain statement of the claim that would suffice for a complaint under I.R.C.P.
8(a)(1).” Monahan v. State, 145 Idaho 872, 875, 187 P.3d 1247, 1250 (Ct. App. 2008)
(quoting Goodwin v. State, 138 Idaho 269, 271, 61 P.3d 626, 628 (Ct. App. 2002)).
Instead, the application must be supported by a statement that “specifically set[s] forth
the grounds upon which the application is based.” Id. (citing I.C. § 19-4903). “The
application must present or be accompanied by admissible evidence supporting its
allegations, or the application will be subject to dismissal.” State v. Payne, 146 Idaho
548, 561, 199 P.3d 123, 136 (2008) (citing I.C. § 19-4903).
Idaho Code § 19-4906(c) authorizes summary dismissal of an application for
post-conviction relief in response to a party’s motion. “To withstand summary dismissal,
a post-conviction applicant must present evidence establishing a prima facie case as to
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each element of the claims upon which the applicant bears the burden of proof.” State
v. Lovelace, 140 Idaho 53, 72, 90 P.3d 278, 297 (2003) (citing Pratt v. State, 134 Idaho
581, 583, 6 P.3d 831, 833 (2000)). Thus, a claim for post-conviction relief is subject to
summary dismissal “if the applicant’s evidence raises no genuine issue of material fact”
as to each element of the petitioner’s claims. Workman, 144 Idaho at 522, 164 P.3d at
802 (citing I.C. § 19-4906(b), (c)); Lovelace, 140 Idaho at 72, 90 P.3d at 297. While a
court must accept a petitioner’s unrebutted allegations as true, the court is not required
to accept either the applicant’s mere conclusory allegations, unsupported by admissible
evidence, or the applicant’s conclusions of law. Workman, 144 Idaho at 522, 164 P.3d
at 802 (citing Ferrier v. State, 135 Idaho 797, 799, 25 P.3d 110, 112 (2001)).
“Allegations contained in the application are insufficient for the granting of relief when
(1) they are clearly disproved by the record of the original proceedings, or (2) do not
justify relief as a matter of law.” Id. Application of these foregoing standards shows that
the district court correctly dismissed Williams’ successive post-conviction petition.
The district court dismissed Williams’ successive petition because it was
untimely.

(See R., p.69.)

Under Idaho Code § 19-4902(a), to be timely, a post-

conviction proceeding must be commenced by filing a petition “any time within one (1)
year from the expiration of the time for appeal or from the determination of an appeal or
from the determination of proceedings following an appeal, whichever is later.”
Because Williams’ successive petition was not filed within a year of the finality of
judgment, it was untimely.
Of course, in the case of successive petitions the Idaho Supreme Court has
“recognized that rigid application of I.C. § 19-4902 would preclude courts from

6

considering ‘claims which simply are not known to the defendant within the time limit,
yet raise important due process issues.’” Rhoades v. State, 148 Idaho 247, 250, 220
P.3d 1066, 1069 (2009) (quoting Charboneau v. State, 144 Idaho 900, 904, 174 P.3d
870, 874 (2007)). Idaho appellate courts have allowed equitable tolling in cases where
the petitioner is incarcerated in an out-of-state facility without access to representation
or Idaho legal materials, where his mental illness or medications render him
incompetent and prevent him from pursuing a timely challenge to his conviction, or
where the petitioner’s claim is based on newly discovered evidence. Judd v. State, 148
Idaho 22, 25-26, 218 P.3d 1, 4-5 (Ct. App. 2009). Absent a showing by the petitioner
that the limitations period should be tolled, however, any petition filed outside the oneyear limitation period of Idaho Code § 19-4902 is time-barred and subject to summary
dismissal. Evensiosky v. State, 136 Idaho 189, 190-91, 30 P.3d 967, 968-69 (2001);
Schultz v. State, 151 Idaho 383, 385, 256 P.3d 791, 793 (Ct. App. 2011). Williams
failed to present any reason for applying equitable tolling to his successive postconviction petition. It was therefore properly dismissed because it was untimely.
The district court also dismissed Williams’ petition because Williams failed to
show that filing a successive post-conviction petition was warranted. (See R., pp.6869.) Under Idaho Code § 19-4908, all claims must be raised in the initial post-conviction
petition, and a petitioner must show a sufficient reason for filing a successive petition or
that petition will be dismissed. In his successive petition, Williams claimed that he
received ineffective assistance of post-conviction counsel. (R., p.33.) But there is no
entitlement to effective assistance of post-conviction counsel, and such claims do not
warrant the filing of a successive petition. Murphy v. State, 156 Idaho 389, 391, 327
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P.3d 365, 367 (2014). Because Williams failed to show a sufficient reason to file a
successive petition for post-conviction relief, the district court correctly dismissed his
successive petition because it was unwarranted.
The district court correctly dismissed Williams’ untimely and unwarranted
successive petition for post-conviction relief. Williams has failed to show error in that
dismissal. The district court’s order summarily dismissing Williams’ successive petition
should therefore be affirmed.
CONCLUSION
The state respectfully requests that this Court affirm the district court’s order
summarily dismissing Williams’ successive petition for post-conviction relief.
DATED this 15th day of January, 2016.

/s/ Russell J. Spencer_______________
RUSSELL J. SPENCER
Deputy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 15th day of January, 2016, caused two true
and correct copies of the foregoing BRIEF OF RESPONDENT to be placed in the
United States mail, postage prepaid, addressed to:
CODY MILLER WILLIAMS
INMATE #56970
I.S.C.I. UNIT 9
P. O. BOX 14
BOISE, ID 83707

RJS/dd

/s/ Russell J. Spencer_______________
RUSSELL J. SPENCER
Deputy Attorney General
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